Employment, Labor & Benefits: Employee Mobility,
Noncompetes & Trade Secrets

Employee Mobility, Noncompetes &
Trade Secrets
Keeping trade secrets secret is vital to a company’s success. But sensitive
information has never been at greater risk of falling into the wrong hands. Offering
not only increased employee mobility, but also easy electronic means of taking
and storing data, today’s global marketplace is a risky environment for data theft.
And as employees move to different states, countries, and continents to pursue
opportunities, proprietary data often moves with them. Whether you are an
employer fighting to maintain your competitive edge or an employee looking to
avoid legal action, you need to take the right steps to protect your interests.
Mintz Levin has a broad-based team of knowledgeable attorneys in place to
assist you. Commanding substantial experience across US and international
jurisdictions with noncompete agreements, trade secret laws, and other issues
relating to employee mobility, we have helped companies across a wide range
of industries protect their confidential information and trade secrets – developing
proactive strategies, and, when necessary, representing our clients’ interests in
court. We also provide practical counsel to help executives avoid mistakes that
could put them or their new employers in jeopardy.
Applying the knowledge gained by representing clients in hundreds of cases,

Quick Facts
• Attorneys with 20+ years of
experience with noncompete issues
and trade secret law in multiple
jurisdictions worldwide
• Backed by 100+ litigators
• Prosecute, defend, and try
noncompete and trade secret
actions
• Multidisciplinary practice, including
privacy, intellectual property, and
immigration attorneys
• Trade secret and unfair competition
protections, including covenants
not to compete, nonsolicitation
provisions, no-hire clauses, and other
post-employment restrictions

our attorneys help craft noncompete and related agreements that deliver real
protection. Because we so frequently encounter these agreements in litigation,
we understand the nuances that make them more, or less, effective, and what
types of clauses need to be included. Our work with clients across the country
is also an asset when cases span multiple jurisdictions. Our team has handled
many complex, cross-jurisdictional issues, and can spot and defend against
potential problems.
When it comes to protecting your data, trade secrets, and other information,
timely and efficient action can make the difference. Our attorneys provide sound
advice and counsel to help you avoid data theft or resolve issues quickly and
cost-effectively when they arise.
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Case Studies

Our Services

Noncompete/Trade Secrets Litigation

• Litigate noncompete restrictions and

When two former sales directors of a private jet service opened their own compnay
operating in direct competition with our client, our attorneys filed a complaint
that helped protect our client’s position in the marketplace. Persuaded by the
evidence we presented, the court issued a preliminary injunction against the
former employees for violating confidentiality, noncompetition, and nonsolicitation
agreements. They were ordered to return confidential materials and refrain from
further violating their contracts, soliciting our client’s customers, and working with
the new company for a period of five years.

Noncompete Litigation
Our attorneys defended three new sales professionals at an Israeli start-up

trade secret protections in federal and
state courts and at arbitration
• Draft noncompete agreements with
employees, independent contractors,
joint venture partners, and others
• Provide multijurisdictional
representation
• Anticipate and minimize risk of
parallel actions

medical device company when they were served with a complaint and motion
for preliminary injunction by their previous employer. Although that company had
proof that one of the individuals e-mailed company business files to his personal
account, we discovered multiple gaps in the two defendants’ confidentiality

Who We Serve
• Fortune 500 companies

agreements, and revealed that they had been allowed to remain at the company
an additional two weeks after their resignations – with computer access. The
judge denied the motion for preliminary injunctive relief.

Breach of Contract/Trade Secrets Arbitration
Mintz Levin represented a start-up client in a confidential arbitration involving the
former chief technology officer (CTO) of the company who had filed in his own

• Start-ups and emerging companies
• All industries, including financial
services, health care, manufacturing,
and professional services
• C-level executives

name key patents related to the company’s core technology and intellectual
property. The arbitration was languishing and focused on the former CTO’s claims
against the company until Mintz Levin was retained. Our attorneys then changed
the strategy of the company, filed an amended claim against the CTO with claims
for breach of fiduciary duty, breach of contract, and misappropriation of trade
secrets and then prevailed on a motion to dismiss those claims, which led to the
company being assigned all of the patents as well as getting the return of all of
its proprietary information.

Trade Secrets Litigation
Mintz Levin represented a chief financial officer (CFO) who was alleged to have
misappropriated trade secrets when he attempted to bring a management
buyout plan to the attention of the company’s board of directors. When the
board learned of the plans, the company filed suit against the CFO, claiming that
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information the CFO gleaned during his employment must have been disclosed
in the process of preparing the management buyout plan. Mintz Levin made new
law when the Connecticut Supreme Court reversed the trial court’s judgment
against the CFO, clarifying the meaning of the Uniform Trade Secrets Act. Mintz
Levin also successfully obtained full indemnity for the CFO with respect to the
legal fees and costs associated with this litigation.
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