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Under California Assembly Bill 1103 (“AB 1103”, codified as California Public Resources Code 

Section 25402.10), owners and operators of nonresidential buildings must disclose certain building 

energy performance data to a prospective buyer, a tenant of the entire building, or a lender who 

would finance or refinance the entire building before the sale, lease, financing, or refinancing of the 

building occurs. 

AB 1103 is in effect and enforceable by the California Energy Commission (“CEC”) for all 

nonresidential buildings exceeding a total gross floor area of 10,000 square feet. 

Effective September 2, 2014, the Office of Administrative Law approved the CEC’s proposal to 

postpone implementation of the next phase of AB 1103 regulations. The regulations had provided that 

nonresidential buildings with a total gross floor area measuring at least 5,000 square feet and up to 

10,000 square feet would be required to comply with the statute as of July 1, 2014. Such buildings will 

now be required to comply with the statute on and after July 1, 2016. 

Notwithstanding the postponement, practitioners should begin or otherwise continue the collection of 

the required data from utility companies, tenants and other occupants, as the case may be. Taking a 

proactive approach now will greatly improve the chances that the relevant property is in compliance 

with AB 1103 at the time of enforcement. Additionally, it will make it easier for owners and operators 

to provide the required documentation in the event of a future real estate transaction, thereby helping 

the deal to proceed more efficiently and seamlessly. 

For more extensive discussions of the background of AB 1103, and the nature, scope, and timing of 

the required disclosures, please access the March 2013 and February 2014 issues of Mintz Levin’s 

Green Building Newsletter here and here. 
 

 

 

 

 

    

 

 

 

Dawn Saunders, Member 

 

Gabriel Schnitzler, Member 

 
Brandon Barker, Associate 

 

RELATED PRACTICES  

 

Acquisitions Dispositions  

 

Leasing 

 

Green Building & Energy 
Technology 

 

Sale Leasebacks 

 

Communications Data Centers  

 

Real Estate 

 

EB-5 Financing 

 

RELATED INDUSTRIES  

 

Real Estate 

 

 

 

http://www.mintz.com/professionals/detail/name/dawn-saunders
http://www.mintz.com/professionals/detail/name/gabriel-schnitzler
http://www.mintz.com/professionals/detail/name/brandon-e-barker
http://www.mintz.com/newsletter/2013/Newsletters/2678-0213-NAT-RE/index.html#section1
http://www.mintz.com/newsletter/2014/Newsletters/3672-0214-NAT-RE/index.html
http://www.mintz.com/professionals/detail/name/dawn-saunders
http://www.mintz.com/professionals/detail/name/gabriel-schnitzler
http://www.mintz.com/professionals/detail/name/brandon-e-barker
http://www.mintz.com/practices-industries/practice/real-estate/acquisitions-dispositions
http://www.mintz.com/practices-industries/practice/real-estate/leasing
http://www.mintz.com/practices-industries/practice/real-estate/green-building-energy-technology
http://www.mintz.com/practices-industries/practice/real-estate/green-building-energy-technology
http://www.mintz.com/practices-industries/practice/real-estate/sale-leasebacks
http://www.mintz.com/practices-industries/practice/real-estate/communications-data-centers
http://www.mintz.com/practices-industries/practice/real-estate
http://www.mintz.com/practices-industries/practice/eb-5-financing
http://www.mintz.com/practices-industries/industry/real-estate


 

Copyright © 2014 Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C.  

This communication may be considered attorney advertising under the rules of some states. The information and materials contained herein have been provided as a service 

by the law firm of Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C.; however, the information and materials do not, and are not intended to, constitute legal advice. Neither 

transmission nor receipt of such information and materials will create an attorney-client relationship between the sender and receiver. The hiring of an attorney is an important 

decision that should not be based solely upon advertisements or solicitations. Users are advised not to take, or refrain from taking, any action based upon the information and 

materials contained herein without consulting legal counsel engaged for a particular matter. Furthermore, prior results do not guarantee a similar outcome.  

4260-0914-NAT-RE 

 

http://www.mintz.com/

