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We are in March. The minds of many turn to March Madness as the NCAA hosts its annual tournament to
crown college basketball’s national champion. Of these, many want to take advantage of the tournament
to promote their products or services. However, this phrase is trademarked, and the owners are active in
policing and protecting their mark, as sponsors pay large amounts for association with the championship.
It is important therefore to be careful of using “March Madness” in promotions and advertisements,
as these uses could bring trouble.

“March Madness” —a Trademarked Term?

Yes, itis. This, however, does not mean that newscasters, sports reporters or morning DJs can't talk
about the tournament using the name of the event. Instead, what it means is that commercial uses of the
term that could imply some association with the event for which sponsors pay money, can be problematic
— and could cost you or your sponsor money or time defending the use. So the safest way to avoid issues
is to avoid the trademarked phrase in promotions and advertisements.

The NCAA was not the first to employ the March Madness theme for a basketball championship. That
honor goes to the lllinois High School Association. But those rights have been acquired, and are now
protected vigorously by the NCAA (including associated marks such as “Final Four” and “Elite Eight”).
Marks objected to in the past by the NCAA include "April Madness" (for entertainment service),
"Markdown Madness" (for auto sales services), "Skate Madness" (for skateboarding competitions) and
"Freestyle Madness" (for various entertainment services).

Safe use.

In considering how best to use “March Madness” in a commercial setting, it is important to note that using
the term in a manner where it is simply describing the event rather than for an attention-getting headline
is more likely to be perceived as fair. For example, in noting a list of events and other features, an ad
may say, “During the March Madness tournament, we will be serving flights and celebrating the individual
athletes from our home team.” Using the term close to the event date rather than well in advance is also
more likely to be perceived as fair, and not trading on the excitement that surrounds the games outside
the context of the tournament itself. The same considerations apply to sales of merchandise.

So be careful out there, and enjoy the games.
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