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This week, the full House is poised to take its first action on drug pricing,
voting on a pair of bills that would improve access to drug patents. The first bill
is H.R. 1520, the Purple Book Continuity Act of 2019, which would codify the
publication of patents of approved biological products in the Purple Book,
which is a list of approved or licensed biological products. The second bill is
H.R. 1503, the Orange Book Transparency Act of 2019, would ensure that
relevant patent information in the Orange Book is updated timely and
accurately. The Orange Book is a list of approved drug products and therapeutic
equivalents. The House is also expected to vote on the Protecting Americans
with Preexisting Conditions Act.
The House is expected to advance several relevant health care bills over the
coming weeks that focus on drug pricing and strengthening the Affordable Care
Act. The question over the coming weeks will be what measures could have a
viable pathway to advancing in the Senate. Stakeholders await signals from the
Senate HELP and Finance Committee on a health package they are developing.
There have been numerous drug pricing related bills introduced in both
chambers, and this package could represent a clearing of the decks, laying out
what the committee leaders believe can pass on a bipartisan basis.
Adding a wrinkle to the situation is the ongoing negotiations between the
Congressional leadership and the White House, which are ramping up. These
discussions have included policy discussions around price negotiations, but
there are concerns that House progressives and conservative Republicans won’t
be fully supportive. Also receiving renewed interest and attention are out-ofpocket caps on seniors’ Part D drug costs, although it’s unclear what direction
the policy will go.
REBATE RULE
Last week, the Congressional Budget Office (CBO) produced an estimate of the
Administration’s proposal to eliminate drug rebates. CBO said eliminating the
rebates paid to pharmacy benefit managers (PBMs) would increase federal
spending by $177 billion over a decade. The proposal has not been met with
overwhelming support thus far, mainly due to policymakers seeking additional
information and evaluation of the impact of tinkering with the rebates currently
in the system.
Both sides agree that more transparency is needed, and members on both sides
of the aisle are committed to diving deeper into the issue as the drug pricing
debate shifts to the Senate.
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