
 

 
 

  

Tom Koutsoumpas, TKoutsoumpas@mlstrategies.com  
Jeremy Rabinovitz, JRabinovitz@mlstrategies.com 

Alexander Hecht, AHecht@mlstrategies.com 

Kevin M. Kappel, KMKappel@mlstrategies.com 

Joshua Booth, JBooth@mlstrategies.com 

 

ML Strategies, LLC 

701 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 USA 
202 434 7300 
202 434 7400  fax 
www.mlstrategies.com 

  

 

www.mlstrategies.com 

HEALTH CARE REFORM UPDATE 

January 17, 2012 

  
Implementation of the Affordable Care Act (ACA)   
 
On January 9th HHS deemed the medical-loss ratio (MLR) applications of Wisconsin and North Carolina 
complete, a designation that begins a 30-day review process on behalf of the agency.  More information on the 
MLR applications of those states can be found here.   
 
On January 12th HHS announced it had determined that Trustmark Life Insurance Company has proposed 
unreasonable health insurance premium increases in five states.  HHS made the determination with its new “rate 
review” authority from the ACA.  An HHS news release can be found here. 
 
On January 13th several House and Senate Republican leaders sent a letter to HHS Secretary Kathleen Sebelius 
criticizing the agency for issuing its Essential Health Benefits Package guidelines as a “bulletin” rather than via 
the normal rulemaking process, thus sidestepping the requirement to publish a cost benefit analysis.  The letter 
can be found here. 
 
Other HHS and Federal Regulatory Initiatives 
 
On January 9th CMS released its annual report on national health expenditures.  The report found that national 
health care spending rose only 3.9 percent in 2010—making 2009 and 2010 the slowest growth years since the 
government began collecting data in 1960. Spending on Medicare and Medicaid grew more than private 
spending.  A press release can be found here. 
 
On January 9th the Government Accountability Office (GAO) released to the public a report finding that the 
new model used to calculate reimbursement for Medicare Advantage plans was substantially more accurate than 
the previous one.  The GAO report can be found here.   
  
On January 10th CMS’s Health IT Policy Committee announced at its monthly meeting that CMS issued over 
$2.5 billion in EHR incentive payments in 2011.  The analysis can be found here. 
  
On January 10th the HHS Office of the Inspector General released a report claiming that, due to “irregularities in 
the sales data provided by [drug] distributors and manufacturers,” it was unable to accurately determine the 
widely available market price (WAMP) of certain drugs and thus unable to accurately calculate the price that 
Medicare should pay for those drugs.  The report can be found here. 

http://cciio.cms.gov/programs/marketreforms/mlr/index.html
http://www.hhs.gov/news/press/2012pres/01/20120112a.html
http://republicans.energycommerce.house.gov/Media/file/Letters/112th/011312ehbbulletin.pdf
http://www.cms.gov/apps/media/press/release.asp?Counter=4245&intNumPerPage=10&checkDate=&checkKey=&srchType=1&numDays=3500&srchOpt=0&srchData=&keywordType=All&chkNewsType=1%2C+2%2C+3%2C+4%2C+5&intPage=&showAll=&pYear=&year=&desc=&cboOrder=date
http://www.gao.gov/products/GAO-12-52
http://healthit.hhs.gov/portal/server.pt/document/956320/ehr_incentiveprogramanalysis_1_10_12_pdf
http://oig.hhs.gov/oei/reports/oei-03-10-00280.pdf
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On January 11th the Agency for Healthcare Research and Quality (AHRQ) released a report finding that, in 2008, 
one percent of the population accounted for 20.2 percent of total health care expenditures.  This represents a 
drop from 1994, when the top one percent accounted for 28 percent of expenditures.  The report also indicates 
that the top one percent is not a static group—with only 20% of the top spenders in 2008 also being top 
spenders in 2009.  The report can be found here. 
 
On January 11th AHRQ posted on its website a “decision-maker brief” and a white paper with policy 
recommendations for successfully implementing a patient-centered medical home.  The resources can be found 
here.   
 
On January 13th the FDA forwarded language to leaders on Capitol Hill to reauthorize user fee agreements 
between the brand-name, generic, and biosimilar drug industries that are set to expire on October 1, 2012.  A 
press release from the FDA can be found here.  The day before, the House Energy & Commerce Subcommittee 
on Health scheduled hearings on the reauthorization of the user fee acts to be held over the month of February.  
More information can be found here.     
  
Other Congressional and State Initiatives 
 
On January 10th the CBO released a report finding that raising the Medicare eligibility age from 65 to 67 would 
result in a five percent decrease in Medicare spending, saving the federal government $148 billion from 2012 to 
2016.  Seniors in the age group would face higher premiums on the private market than they would through 
Medicare, and some would likely remain uninsured.  The report can be found here. 
  
Other Health Care News 
 
On January 10th the Association for Community Affiliated Plans released a paper outlining a proposal, to 
improve care for dual eligibles—individuals eligible for both Medicare and Medicaid.  The program, called the 
“Very Integrated Program,” would allow states to “choose qualified health plans to provide highly integrated care 
services for dual eligibles under a framework of beneficiary protections and standards for financial integrity set 
by the Federal government.”  The proposal can be found here. 
  
On January 10th Aetna announced that employers that switched from traditional health plans to Aetna’s 
consumer-directed plans saved an average of over $2,000 per member over a five-year period, while members 
received more preventive care.  The press release can be found here. 
  
On January 10th the Employee Benefits Research Institute released a study finding that the ACA provision 
requiring group health plans make coverage of dependent children available until age 26 has increased the 
number of adults aged 19-25 who have health insurance.  The percentage of uninsured young adults fell from the 
33.9 percent in 2010 to 28.8 percent during the first half of 2011, though the authors caution that not all of this 
decrease is due to the ACA provision.  A press release can be found here. 
  
On January 11th the National Hospice and Palliative Care Organization released its annual report, “Facts and 
Figures: Hospice Care in America,” which provides statistics about who is utilizing hospice care, who is 
providing it, and how it is being paid for.  The report finds that the number of patients using hospice remained 
constant from 2009 to 2010, but the average length of hospice service dropped slightly.  The report can be found 
here. 
  
On January 12th the Robert Wood Johnson Foundation published a report predicting the effects of a Supreme 
Court ruling striking down the individual mandate.  The report finds that, without the mandate, but with the rest 
of reform intact, individual premiums would increase by 10 to 25 percent, 40 million would remain uninsured (as 
opposed to 26 million under the mandate), and uncompensated care spending would be much higher.  The 

http://meps.ahrq.gov/mepsweb/data_files/publications/st354/stat354.pdf
http://pcmh.ahrq.gov/portal/server.pt/community/pcmh__home/1483/pcmh_tools___resources_patient-centered_v2
http://www.fda.gov/NewsEvents/Newsroom/PressAnnouncements/ucm287723.htm
http://energycommerce.house.gov/News/PRArticle.aspx?NewsID=9190&IID=9
http://cbo.gov/doc.cfm?index=12531
http://www.communityplans.net/LinkClick.aspx?fileticket=_ZYiq1_Vx7U%3d&tabid=66
http://www.aetna.com/news/newsReleases/2012/0110-Aetna-HealthFund-Study-Results.html
http://www.ebri.org/pdf/PR954.10Jan12.PPACA.pdf
http://www.nhpco.org/files/public/Statistics_Research/2011_Facts_Figures.pdf
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report can be found here. 
  
Several briefs were filed with the Supreme Court in the health reform lawsuit last  week.  On January 10th the 
twenty-six states in the suit filed a brief arguing that the Medicaid expansion in the ACA is unconstitutionally 
coercive on the states.  The states’ brief can be found here.  In addition, several amicus briefs were filed by 
various parties, including a brief from over 500 state legislators from all fifty states arguing that the minimum 
coverage provision of the act is constitutional.  The legislators’ brief can be found here.  A list of amicus briefs 
addressing the issue of severability can be found here.  A list of briefs addressing the constitutionality of the 
minimum coverage provision can be found here. 
 
Hearings & Mark-ups Scheduled  
 
There are no hearings in relevant Committees scheduled for this week.  
 
 

http://www.rwjf.org/coverage/product.jsp?id=73812
http://aca-litigation.wikispaces.com/file/view/States+brief+as+petitioner+%28Medicaid%29.pdf
http://aca-litigation.wikispaces.com/file/view/State+Legislators+amicus+%2811-398%29.pdf
http://acalitigationblog.blogspot.com/2012/01/more-amicus-briefs-on-severability.html
http://acalitigationblog.blogspot.com/2012/01/more-amicus-briefs-on-severability.html

